IJIEHYM BEPXOBHOT'O CYJIA POCCUIICKON ®EJIEPAIIIN

HOCTAHOBJIEHUE
ot 16 oxTsiopst 2009 r. N 19

O CYJIEBHOH MPAKTHKE
IO JIEJIAM O 3JIOYHOTPEBJEHUU JOJIKHOCTHBIMHA
MNOJTHOMOYUSIMHA
M O NPEBBIIEHUH JOJI)KHOCTHBIX IOJTHOMOYNH

B cBi3M c BompocamMH, BO3HUKAIOMIMMU Yy CYIOB IO JellaM O
3JI0YyNOTPEOJEHUN  JOJDKHOCTHBIMH ~ TMOJHOMOYMSIMH M O  NPEBBILICHUU
JOJDKHOCTHBIX nosiHoMounid, [Inenym BepxoBaoro Cyna Poccuiickoit denepanuu,
pykoBoAcTBysicb  crtathei 126  Koncturyumu  Poccuiickoii ~ ®eneparuu,
IIOCTaHOBJISIET:

1. OOpaTuTh BHHMaHHE CYJOB Ha  HAMpPaBICHHOCTh  YTOJIOBHOM
OTBETCTBEHHOCTH 32 MPECTYIUICHUS IPOTUB UHTEPECOB rOCYAAPCTBEHHOM CIIyKOBbI
Ha o0ecredeHue 3aluThl TpaxJaH OT KOPPYNUMH U JPYTUX OOIIECTBEHHO
OMACHBIX JICSTHUM, COBEPIICHHBIX JIOJDKHOCTHBIMHM JIMIIaMHU 10 ciyxOe. Jluia,
37I0yHOTPEOIAIOINE JOKHOCTHBIMU MOJHOMOYHSMHU JIMOO MPEBBIIIAIONINE CBOU
JOJKHOCTHBIE MTOJIHOMOYHMS, IMOCATAIOT HA PErJJaMEHTUPOBAHHYI0 HOPMATHBHBIMU
IIPaBOBBIMHM aKTaMH JEATEIBHOCTh TOCYAAPCTBEHHBIX OPraHOB, OPIraHOB MECTHOTO
CaMOyMpaBJeHUs, TOCYJAapCTBEHHbIX W  MYHULUMOAIBHBIX  YUPEXKICHUH,
roCyAapCTBEHHBIX Kopropauui, Boopyxennsix Cuin Poccuiickoin ®epepanuu,
JIPYTUX BOMCK M BOMHCKHX (popmupoBanuii Poccuiickoit @enepannu, B pe3yibTare
YEero CyIIECTBEHHO HapylIaloTCA IpaBa M 3aKOHHBIE WMHTEPECHl TPaKIaH WU
OopraHu3anuii 1100 oXpaHseMble 3aKOHOM MHTEpPEChl 00IIECTBA U FOCYAapCTBA.

2. CynaMm mnpu pacCMOTPEHUM YrOJIOBHBIX Je€1 O 3J0yHoTpeOIeHUH
JOJDKHOCTHBIMU  TIoJTHOMOouusiMu  (ctathst 285 YK P®) u o mnpeBbimeHun
JIOJDKHOCTHBIX TIOTHOMOUHM (cTaTthst 286 YK P®) Heobxoammo ycTaHaBIUBATh,
SBJISIETCSI JIU TIOACYUMBIN CYOBEKTOM yKa3aHHBIX MPECTYIUICHUH - TOJKHOCTHBIM
munoMm. IIpu 3ToM ciexyeT UCXoauTh U3 TOTO, YTO B COOTBETCTBUU C IIYHKTOM |
npuMedanuii Kk cratbe 285 YK P® nomkHOCTHBIMY MIPU3HAIOTCS JIMLIA, IOCTOSHHO,
BPEMEHHO WJIM MO CHEHUAIbHOMY IOJHOMOYMIO OCYIIECTBIISIIOUIME (PYHKIUU

npeaACTaBUTCIIA BJIaCTH 00 BBIINTOJIHAIOIIIHEC OpraHU3alMOHHO-
pacnopsAaIuTCIIbHBIC, AJIMHUHUCTPATUBHO -X03s1CTBEHHBIC (1)YHKI_II/II/I B
rocyaapCTBCHHBIX OopraHax, opraHax MECTHOTI'O CaMOYIIpaBJICHUA,

FOCyIapCTBEHHBIX W  MYHUUMNAIBHBIX  YUYPEKICHUSAX, TOCYJIapCTBEHHBIX
Kopropanusix, a Takxke B Boopyxkennbsix Cuitax Poccuiickoit @enepanuu, I1pyrux
BOMCKax W BOMHCKUX (hopmupoBanusix Poccutickoii @eaepanmm.

3. K ucnonusironum GyHKIMK MPECTABUTENS BIACTH CIEAYET OTHOCHUTD JIHII,
HAJICJICHHBIX MPaBaMHU W OOS3aHHOCTSIMHU IO OCYIICCTBICHHIO (DYHKIIUHA OpPTaHOB
3aKOHOJIATEIHLHOM, UCTIOJIHUTEILHON WM CYJeOHOM BIIACTH, a TaKXKe, UCXOJI U3
conepkanus npumedanusi Kk ctatbe 318 YK P®, uHbIx null npaBOOXpaHUTEIbHBIX
WM KOHTPOJMPYIOLIUX OPraHOB, HAJEJIEHHBIX B YCTAaHOBJICHHOM 3aKOHOM
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NOPSJIKE  PACIOPSAUTENIBHBIMUA — [OJIHOMOYMSIMH B OTHOLLIEHHHM JIML, HE
HaXOJSIIMXCS OT HUX B CIYXEOHOM 3aBUCHUMOCTH, JIMOO IPAaBOM IPUHUMATh
pelieHus, 00s3aTeNbHbIE IS MCIOJHEHUS TIpakJaHaMH, OpraHU3alMsIMH,
YUPEXKJECHUSIMU HE3aBUCHMO OT WX BEJAOMCTBEHHOM NPUHAIICHKHOCTH U (opM
COOCTBEHHOCTH.

4. Tlom opraHM3alMOHHO-PACHIOPAIUTENBHBIMU  (QYHKUMSIMH  CIEAYET
IIOHUMATh IOJIHOMOYHSI TOJPKHOCTHOTO JIMIIA, KOTOPBIE CBSI3aHbI C PyKOBOJCTBOM
TPYJOBBIM KOJUIEKTUBOM T'OCYJAapCTBEHHOT'O OpraHa, rOCYJapCTBEHHOIO WIIU
MYHULUMOAIBHOTO  YYpEXACHUS (€ro CTPYKTYpPHOrO IOApA3ACICHUs) WU
HAXOJSIIMMUCA B HMX CIY)KEOHOM MOJAYMHEHHH OTIEIBHBIMU pPAaOOTHUKAMHU, C
dbopMUpOBaHHEM KaJpOBOTO COCTaBa W OMpPENEICHUEM TPYAOBBIX (YHKIHI
pabOTHHUKOB, C OpraHu3alyel MOpsAaKa MPOXOXKIACHHS CITY>KObI, TPUMEHEHUSI MEp
MOOLIPEHMS WIM HarpaKJI€HUs, HAJIOKEHUS JUCUUIIIIMHAPHBIX B3bICKAHUM H T.I1.

K oprann3zaninoHHO-pacnopsIUTENIbHBIM (PYHKIMSM OTHOCATCS MOJHOMOYMS
JUL IO NPUHATUIO PEUICHUH, MMEIOUIMX IOPHUINYECKOE 3HAYEHUE U BIEKYIIMX
OIpe/ieNICHHbIE OPUINUECKHE TIOCIEICTBUS (HAIIpUMeEp, MO Bbllaye MEAUIIMHCKUM
pabOTHUKOM  JIUCTKa  BPEMEHHOW  HETPYAOCIOCOOHOCTH,  YCTaHOBJICHUIO
PabOTHUKOM YUPEXKIEHUS MEIUKO-COLUANbHOM SKCIEePTU3bl (akTa HATUYUA Y
rpakJaHUHA UHBAJIUIHOCTH, IPUEMY 3K3aMEHOB M BBICTABIICHUIO OLIEHOK YWICHOM
roCy/1apCTBEHHOM 3K3aMEHAIlMOHHOM (aTTECTAllMOHHOM ) KOMUCCHH).

S. Kak  agMUHUCTpPaTUBHO-XO3MMCTBEHHbIE  (QPYHKUMU  HAIJICKUT
paccMaTpuBaTh MOJHOMOYHMS JODKHOCTHOTO JIMLA IO  YIOPAaBICHUIO U
pPacHopsKEHUI0 UMYLIECTBOM M (WMJIM) JE€HEXHBIMH CpPEICTBAMHU, HAXOIALIUMUCS
Ha OanaHce W (WiM) OAHKOBCKMX CU€TaX OpraHU3aluid, YYpexACHU, BOMHCKUX
yacTell U MoJApa3/ieJIeHuH, a TakKe M0 COBEPIICHUIO UHBIX ACHCTBUN (Hampumep,
N0 TMPHUHATUIO PEIIEHWA O HAYUCICHMH 3apa0OTHOM IUIAThl, MPEMUH,
OCYLIECTBJICHUIO KOHTPOJISI 33  JIBIDKCHHMEM  MaTE€pUAIbHBIX  LEHHOCTEM,
OTIpE/ICTICHUIO TOPSAKA UX XPAHEHUS], yUeTa U KOHTPOJIS 32 UX PACXOJOBAHUEM).

6. Ucnonnenue ¢QyHKUIUH JOHKHOCTHOTO JIMLA MO  CHELHAIBLHOMY
NOJHOMOYMIO O3HA4yaeT, 4YTO JIMLO OCYUIECTBIAECT (YHKUUU MPEACTaBUTENSA
BJIACTH, MCHOJIHAET OPraHU3allMOHHO-PACTIOPSAAUTENBHBIE WU aAMUHUCTPATHBHO-
XO3s51IICTBEHHbIE (DYHKIMH, BO3JIO)KEHHbIE Ha HEr0 3aKOHOM, UHBIM HOPMaTHBHBIM
IIPaBOBBIM aKTOM, IIPUKA30M WJIM PACHOPSKEHUEM BBIIIECTOSLIETO TOJKHOCTHOTO
auna JM00 MPaBOMOYHBIM HAa TO OPTaHOM WJIM JOJDKHOCTHBIM JIMLIOM (Hampumep,
GyHKUMM TpUCSHKHOTO 3acenarens). @OYHKIUU JOHKHOCTHOIO JUIA IO
CHEUaTbHOMY TOJHOMOYHIO MOTYT OCYUIECTBJISITHCA B TE€UEHHE OIPEAEIIEHHOTO
BPEMEHU WJIM OJJHOKPATHO, & TAK’KE€ MOTYT COBMEIIATHCS C OCHOBHOM pabOTOM.

[Ipy BpeMEHHOM UCHOJHEHUU (PYHKIUMH AOHKHOCTHOTO JUIA WIM MpHU
UCIIOJIHEHUH WX MO CHEUUATbHOMY TMOJHOMOYMIO JIUIO MOXKET OBITh MPU3HAHO
JOJKHOCTHBIM JIMILb B IEPUOJ UCIIOJIHEHUS BO3JI0KEHHBIX HAa HErO (QYHKIUH.

Ecnu nuno, Ha3HayeHHOE Ha JIOJDKHOCTh C HapylIeHHeM TpeOOBaHUM WM
OrpaHUYEHMI, YCTAHOBJICHHBIX 3aKOHOM WJIM MHBIMH HOPMAaTUBHBIMU IPABOBBIMH
aKTaMHM, K KaHIWJATy Ha 3Ty JOJDKHOCTH (HampHUMep, IpU OTCYTCTBHH JUILUIOMA O
BBICIIIEM TPO(ECCHOHATIEHOM 00pa30BaHUM, HEOOXOAMMOTO CTaka pabOThI, MpHU
HaJW4Yuud CYAUMOCTH W T.OI.), W3 KOPBICTHOM WM WHOM  JIMYHOU



3aMHTEPECOBAHHOCTH  HCIOJB30BAJIIO  CIYKEOHBIC  TMOJTHOMOYHS  BOTIPEKHU
MHTEpecam CIIy>KObl JIMOO COBEPIINIIO JEHCTBUS, SBHO BBIXOJIAIIME 32 MPEEIIbI €r0
MOJTHOMOYMM, TIOBJEKIINE CYIIECTBEHHOE HApYIIEHWE TMpaB U 3aKOHHBIX
WHTEPECOB TpaK/laH WM OpraHu3alui JIMOO OXPAaHSIEMBIX 3aKOHOM HHTEPECOB
oOIIecTBa WJIM TOCY/apCTBa, TO TaKWe JCHCTBUA CIEIyeT KBAIU(PUIUPOBATH
COOTBETCTBEHHO KaK 3JI0YNOTpeOIeHUE TOJKHOCTHBIMU MTOJTHOMOYMSIMU JTUOO0 Kak
MIPEBBIIIEHNE TOJDKHOCTHBIX MTOJITHOMOYHH.

7. B Boopyxennbix Cumax Poccuiickoii ®enepanuu, ApYyrux BOMCKax,
BOMHCKHX (CHEIUaNbHBIX) (POPMUPOBAHUSX U OpraHax, OCYIIECTBISIOIMINX
byHKIIAA 110 00€CTIeueHUI0 000POHBI M 6€30MMAaCHOCTH TOCYAapCTBa, TOKHOCTHBIC
JU1a, TOCTOSTHHO, BPEMEHHO WM TI0 CTEIUATbHOMY MOJTHOMOYHIO BHITTOJIHSIONINE
OpraHU3alMOHHO-PACTIOPSIANTENbHBIE U (WJIW) aJMUHUCTPATUBHO-XO3IMCTBEHHbIC
(GYHKIIUHM, MOTYT SIBISTHCS HAYaJIbHUKAMU 0 CIY>KEOHOMY TMOJIOKEHUI0 U (HJIN)
BOMHCKOMY 3BaHUIO.

HavyanpbHukamMu 1o Ciay>KeOHOMY TOJIOKEHHUIO SIBIISIOTCS JIUIA, KOTOPBIM
BOEHHOCITY>KAIllKE MOJYMHEHBI 10 ciTyk0e. K HUM crieyeT OTHOCUTS:

JIU1, 3aHUMAIOIIUX COOTBETCTBYIOIINE BOMHCKUE JOJKHOCTU COTIACHO IITATY
(HanpuMep, KOMaHIUpa OTACIICHUS, POThI, HAUaJlbHUKA BEIIEBOU CITY>KObI MOJIKA);

JIUI, BpEMEHHO UCTOJHSIOMIMX 00513aHHOCTHU IO COOTBETCTBYIOIIEH BOUHCKOM
JIOJDKHOCTH, a TaKK€ BPEMEHHO MCIOJHSIONMMX (QYHKIIMHA JOJKHOCTHOTO JIUIA 110
CHEeUaTbHOMY OJIHOMOYHIO.

JIuna rpa)xqaHCKOro MepcoHana sIBISIOTCS HadalbHUKAMU JIJIs1 TIOTYMHEHHBIX
BOCHHOCITY>KaIlIUX B COOTBETCTBUU C 3aHUMAEMOU MITATHOW TOIKHOCTBIO.

HavanbHukyM 1O BOMHCKOMY 3BaHUIO ONpPEAECIEHbI B cTaTthe 36 YcraBa
BHYTpeHHEU cityk0b1 Boopyxxennbix Cun Poccuiickoit @eaeparuu (B 4aCTHOCTH,
CepyKaHThl W CTApIIUHBI SABJISIOTCS HaYaJbHUKAMU IO BOMHCKOMY 3BaHUIO IS
COJIIAT ¥ MaTPOCOB TOJBKO OJTHOM C HUMU BOMHCKOM YacTH).

8. CyOBEeKTOM MpEeCTYIUICHU, MPeyCMOTPEHHBIX YacThio 1 ctathu 285 YK
P® u yacteio 1 crarbu 286 YK P®, saBisercs muio, ocymiecTBisionee GyHKIIN
MPEACTABUTEIIS BJIACTH, BBITIOIHSIONIEE OPraHU3allMOHHO-PACHOPAIUTEIIbHBIE WITH
(M) aIMUHUCTPATHUBHO-XO3IMCTBEHHbIE (YHKIIMM B TOCYJapCTBEHHOM OpraHe,
OpraHe MECTHOTO CaMOYIpaBJ€HUs, TOCYIapCTBEHHOM W MYHULIHMNAIbHOM
YUPEKJICHUH, TOCYJIapCTBEHHON Kopropanuu, a Takxke B BoopyxeHHbix Cuitax
Poccuiickoii ®enepauuu, JIpyrux BOMCKax MW BOMHCKUX (OPMHPOBAHUSIX
Poccuniickoit ®denepanny M NMpu 3TOM HE 3aHUMAIOLIEE B YKa3aHHBIX OpPraHax
rOCyJapCTBEHHYIO TOJKHOCTh Poccuiickon denepanny WM TOCYIapCTBEHHYIO
JIOJDKHOCTh CyOBeKkToB Poccutickoit denepariuu.

9. Ilpu pemenun Bompoca O CyOBbEKTE MPECTYIUICHHUS, MPEeIyCMOTPEHHOIO
yacTbto 2 cratbu 285 YK P® wnm yacteio 2 crateu 286 YK PO, cynam ciegyet
UCXOJUTh M3 TYHKTOB 2 W 3 mpuMmeuvanuii k cratbe 285 YK P®, cormacHo
KOTOPBIM MOJI JINIJAMH, 3aHUMAIOIIUMU FOCYIapCTBEHHBIE JOLKHOCTH Poccuiickon
denepanuu, MOHUMAIOTCS JUIA, 3aHUMAIOIIME TOCYAApCTBEHHbBIC JOJKHOCTH,
ycranaBiauBaeMmble Koncturymueit Poccuiickoit ®deneparuu, denepaibHbIMU
KOHCTUTYIITMOHHBIMU ~ 3aKOHaMHU W (¢eJepalbHBIMU  3aKOHaMU  JIIA
HEIMOCPEICTBEHHOTO HMCIOJIHEHUS TMOJIHOMOYMM (heepalibHbIX TOCYAapCTBEHHBIX
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OpraHoB (IyHKT 2 MpUMEYaHuil), a MO/ JULaMH, 3aHUMAIOIIUMU TOCYAapCTBEHHbIE
JTOJDKHOCTH  cyObekToB  Poccuiickoit  ®depeparuu, - JdIa, 3aHUMAIOIINE
JIOJDKHOCTH, yYCTaHABJIMBAE€MblE KOHCTUTYLUSMH WM YyCTaBaMU CYOBEKTOB
Poccuiickonn ®enepauuu Jji1 HEMOCPEACTBEHHOTO HWCIIOJHEHUS TTOJIHOMOYMH
rOoCyJapCTBEHHBIX OpraHoB cyObekToB Poccuiickoit ®enepauuu (MyHKT 3
npumevanuii). CBOJHBIN NepeyeHb TroCylIapCTBEHHBIX JoJKHOCTeW Poccuiickoi
Oenepanyu  yrBepkaeH YkazoM lIpesumaenta Poccuiickoit @eneparuu ot 11
sauBaps 1995 r. N 32 (B pemakuuu ot 1 nexadps 2008 r.).

10. Hapsagy ¢ mumnom, 3aHUMAKOIIAM —TOCYJAPCTBEHHYHO  JOJKHOCTH
Poccuiickoit  ®Depepaiii  WIM  TOCYJAPCTBEHHYIO  JIOJKHOCTh  CyOBEKTa
Poccutickoit @enepanun, CyObEKTOM OTBETCTBEHHOCTH 1O dacTu 2 ctaThu 285 YK
P® u vactu 2 crateum 286 YK P® gBusercs r1iaBa opraHa MECTHOIO
CaMOYIIPABJIEHUs, IIOJ  KOTOPBIM  CIEAyeT MOHUMAaTh  TOJIBKO  TJIABY
MYHUIIUTIATBHOTO O00pa30BaHUsl - BBICIIEE JOJDKHOCTHOE JIMII0 MYHUIIMIAIBLHOTO
oOpa3oBaHu1, HAJICJICHHOE yCTaBOM MYHULUIIAIBHOTO oOpa3zoBaHuUs
COOCTBEHHBIMU TOJTHOMOYHMSIMHU TIO PEHICHUI0 BOIMPOCOB MECTHOTO 3HAYCHHUS
(cratbst 36 ®denepanbHOro 3akoHa ot 6 okTsOps 2003 r. N 131-d3 "O6 06mux
IPUHIMIIAX  OpraHu3alMid  MECTHOTO  camMmoympasieHuss B Poccuiickoi
deneparun').

11. Cyngam crenyer OTIpaHUYMBATH NPECTYMHBIE AEHCTBUS TOKHOCTHBIX
JUIl OT JACSHUW JAPYTHX JIMI, BBINOJHSAIONIUX yHOpaBiIeHYECKUE (QYHKIUU B
KOMMEpPYECKOM WM HWHOW OpraHu3alnd, OTBETCTBEHHOCTh KOTOPBIX 34
37I0ynoTpeOIeHNE CBOMMU MOJTHOMOUYUSAMH ycTaHoBjIeHa ctatheit 201 YK PO.

CyObeKkTaMu yKa3aHHOTO TNPECTYIUICHUS SIBISIOTCS JIMIIA, BBIMOJHSIONINE
yrnpaBieHueckue (yHKIIMM B KOMMEPYECKOW WM WHOW OpraHu3aliyd, OCHOBHOM
LEJbI0 JICSITEILHOCTH KOTOPBIX SIBJSIETCS W3BJICUEHUE MPUOBUIM, a TaKXKe B
HEKOMMEPYECKOW OpraHu3alvy, KOTOpas HE SBISAETCA TIOCYJapCTBEHHBIM
OpraHoM, OpraHOM MECTHOTO CaMOYIIPABJIECHHS, TOCYJAPCTBEHHBIM WU
MYHHULUIIAIBHBIM YUPEXKIECHUEM, TOCYIAPCTBEHHON KOPIIOPALIUEN.

K numam, BBIMOTHSIONMUM yTpaBlieHYeCKre (DYHKIIMU B KOMMEPUYECKOU WM
WHOM OpraHu3aliy, OTHOCSTCS JIHIA, BBIMOJIHSIOMUE (PYHKIIUU EIUHOJIUYHOTO
VICIIOJIHUTEJIBHOTO OPraHa, Yi€Ha COBETa JUPEKTOPOB UJIM UHOTO KOJUIETHUAIBHOTO
VCIOJIHUTEIBHOTO OpraHa, a TakXe JIAIa, IIOCTOSIHHO, BPEMEHHO WM II0
CIIELIMATILHOMY MTOJTHOMOYHIO BBITIOJIHSIFOIIUE OpraHu3alMOHHO-
pacropsiiuTeIbHbIE WX aJIMHUHUCTPATUBHO-XO3SMCTBEHHbIC (PYHKIIMM B JTHX
opraHu3alusx (Hampumep, AUPEKTOp, TeHEepabHbIA TUPEKTOp, YJIEH IMPaBJICHUS
aKIMOHEPHOIO o0111ecTBa, MpeacenaTenb MIPOU3BOJCTBEHHOTO 158105
MOTPEOUTENHCKOTO KOOMEpaTHUBa, PYKOBOJIUTENb OOIIECTBEHHOTO OOBEAMHEHUS,
PEIUTHO3HON OpraHU3alNH ).

B Tex cmywasix, Korja ykas3aHHbIE JIMIA WCIOJIb3YIOT CBOHU MOJHOMOYMS
BOIIPEKH 3aKOHHBIM MHTEpPECAM KOMMEPYECKON WJIM MHOW OpPraHW3alHdU U B LEJISIX
W3BJICUCHUS BBITOJ] U MPEUMYIIECTB JJisi ceOsl WM JPYTrUX JIMIl 00 HaHECEHUS
Bpella JPYruM JUIlaM, OHU TOJJIEKAT OTBETCTBEHHOCTH MO crathe 201 YK PO,
€CIM 3TO JEAHUE TMOBJEKJIO IPUYMHEHUE CYIIECTBEHHOIO BpEelda MpaBaM U
3aKOHHBIM WHTEpPECaM TpaKJlaH WIM OpraHU3alHil JTUOO0 OXpaHSEMbIM 3aKOHOM
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MHTEepecaM OOIIEeCTBA U TOCYIapCTBa.

12. Ecam B pe3ynapTaTe 3JI0yNOTPEOJICHUS TOJHOMOUYUSMH  JIMIIOM,
BBITIOJIHAIONIMM ~ yIIpaBieHUYecKue (GYHKIMM B KOMMEpPYECKOM WJIM HWHOMN
OpraHu3alvy, MPUYMHEH BpEJl MHTEPECAM HCKIIOUHUTEIBHO KOMMEPYECKOW WU
WHOW OpraHu3aliy, HE SBISIOLICHCS TOCYJAPCTBEHHBIM WJIM MYHHIUIIAJIbHBIM
NPEANPUSATAEM, YTrOJIOBHOE IMPECICIOBAHUE OCYIIECTBISETCA IO 3asBJICHUIO
PYKOBOJAMTENS TAaHHOW OpraHu3aluy Wi ¢ ero cornacus (crates 23 VIIK PO). B
cllyyae TMPUYMHEHUSI BpeAa HHTEpecaM JApYruxX oOpraHusaiui (Hampumep,
HEKOMMEPYECKOW OpraHu3alyH, TOCYAAPCTBEHHOMY WJIM MYHUIHANAIbHOMY
NPEANPUATHAIO), a TaKKe HHTEpecaM TpaxaaH, OOIIecTBa WJIM TOCYIapCTBa,
YrOJIOBHOE TPECIIeIOBAHUE 3a 3JI0YNOTPeOIeHNEe TOJIHOMOYUSIMU B KOMMEPYECKON
WM WHOW OpraHu3allid OCYIIECTBIACTCS Ha OOIMX OCHOBAHUSX (MyHKT 3
npumedannii k cratbe 201 YK PO).

Korma B pesynbrare 3510ynoTpedsieHUs MOJHOMOYMSIMHU PYKOBOAUTEIEM
KOMMEpPUYECKOM WJIM WHOW OpraHu3aluy BpeJ IPUUYMHEH HCKIIOUUTEIBHO 3TOU
OpraHu3alyy, YrOJOBHOE MPECICAOBAHUE PYKOBOAUTENS OCYLIECTBISACTCSA IO
3asBJICHUIO WJIM C COTJIACHSI OpraHa yIpaBJEHUsS OpraHu3allud, B KOMIIETEHIINIO
KOTOPOTO BXOJUT U30paHue WM Ha3HAYCHUE PYKOBOJUTENS, a TAKXKE C COTIacUs
YjieHa OpraHa YIpaBJICHUS OpraHW3alliy WM JIUI, UMEIOIIUX MPAaBO MPUHHUMATh
peLIeHUs, ONPENEIISIIOIINE AEATEIBHOCTD FOPUANYECKOTO JIUIIA.

13. B cayuasx, korja JesHHE, COAEpKalllee MPU3HAKKU 3JI0YMOTPEOJICHUS
JOJDKHOCTHBIMU ~ MTONTHOMOYMSIMU  (cTaThst 285 YK P®) wunu mnpeBblilieHUs
JIOJDKHOCTHBIX MoJTHOMOUMM (cTtathst 286 YK P®), coBepiieHO TOKHOCTHBIM
JULOM ISl YCTPAHEHHUSI OMACHOCTH, HEMOCPEACTBEHHO YIPOXKAKOIIEH JIMYHOCTH,
OXpaHsSIEeMbIM 3aKOHOM MHTEpecaM oOIlecTBa WJIM TOCYJapCTBa, U 3Ta OMacHOCTh
HE MOIJIa ObITh YCTpaHEHA UHBIMU CPEACTBAMH, TO TAKOE JESIHUE HE MOXKET OBbITh
MPU3HAHO TPECTYMHBIM TPH YCJIOBUM, YTO HE OBUIO OMYIIEHO MPEBBIIICHUS
npenenoB kKpaiHed HeoOxoaumocTu (ctaths 39 YK POD).

14. He mMoryt OBITh NMPU3HAHBI MPECTYIMHBIMU JIESHUS TOJDKHOCTHOTO JIUIIA,
CBSI3aHHBIC C UCIIOIH30BAHNUEM CITY>KEOHBIX ITOJTHOMOYH, MMOBJIEKIIINE TPUIMHEHHE
Bpe/la OXpaHsEMbIM YTOJOBHBIM 3aKOHOM MHTEPECaM, €CJIM OHU OBLIIM COBEPIIICHBI
BO MCIOJIHEHUE 00S3aTEIHLHOTO JIJIsi HETO TIPUKAa3a UK pacTopsiKeHUs (cTaThs 42
YK PO).

JIOMKHOCTHOE ~ JIMIIO,  COBEPIIMBILEE  YMBIIIJIEHHOE  MPECTYIUICHUE,
npeaycMotperHoe ctatbeit 285 YK P® unu crarseit 286 YK PO, Bo ucnonHenue
3aBEIOMO JIJI1 HETO HE3aKOHHOTO MPHUKa3a WM PACIOPSIKEHUS, HECET YTOJOBHYIO
OTBETCTBEHHOCTh Ha OOIIMX OCHOBaHUAX. [Ipu ATOM NEUCTBUS BBINIECTOSIIETO
JIOJDKHOCTHOTO JIMIA, W3JABIIETO TAKOW MPHUKA3 WIM PACTIOPSHKEHUE, CIEAYET
paccMarpuBaTh IMPU HAJIWYUM K TOMY OCHOBAHUM KaK NOACTPEKATEIbCTBO K
COBEPILICHUIO IPECTYIUICHUS WJIM OPraHU3alHdi0 J3TOr0 TMPECTYIUIEHUS U
KBATM(UITUPOBATH 1O COOTBETCTBYIOMIEH cTaThe OCOOCHHOW YacTH YTOJOBHOTO
kojekca Poccuiickoit deaepaiuu co CChUIKON Ha 4acTh 3 WM 4acTh 4 ctaThu 33
YK PO.

JIOM>KHOCTHOE MO, W3JaBLIECE 3aBEIOMO HE3aKOHHBIM IIPUKA3 WU
pacopspKEHUE MOAYMHEHHOMY JIMIY, HE€ OCO3HABIIEMY HE3aKOHHOCTb TAaKOIO


consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E13AAD5906328BCB040E53650D3CB2B0E81AA942C5M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0E919AB42C4M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0E919AB42C4M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0E913AA42C0M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0E913AB42C7M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0E81AAA42C2M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0E81AAB42C2M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0E913AA42C0M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0E913AB42C7M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0E81EAF42C2M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0E81AAF42C0M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0E81AAF42C7M

MpUKa3a WK PaclopsKEHUS W MCHOJHUBIIEMY €ro, MOJJICKUT OTBETCTBEHHOCTHU
KaK HCIIOJHUTEIb MPECTYIIIEHUS.

15. Tlom wucnoib30BaHUEM JIODKHOCTHBIM JIMIIOM CBOMX CIIYXEOHBIX
MOJIHOMOYMM BONPEKH MHTEepecaM ciykObl (cTaths 285 YK P®) cymam criemyer
MOHUMATh COBEPIICHUE TAaKUX JESHHM, KOTOpbIE XOTS U ObUIM HEMOCPEIACTBEHHO
CBSI3aHBI C OCYIIECTBICHUEM JIOJKHOCTHBIM JIMIIOM CBOUX IpaB U 00SI3aHHOCTEH,
OJIHAKO HE BBI3BIBAIUCH CIY>KEOHOM HEOOXOJAUMOCTHIO U OOBEKTHUBHO
MPOTUBOPEYIJIA KaK OOIMMM 3amadaM W TpPeOOBaHMSIM, NPEIBIBIIEMBIM K
roCyJapCTBEHHOMY amnmnapary M armapaTy OpraHoOB MECTHOI'O CaMOYIIPAaBIICHUS,
TaK ¥ TEM LEJSIM U 3aJ1a4aMm, 751 JOCTHKEHHUS] KOTOPBIX JOJKHOCTHOE JIMIIO OBLIO
HAJIEJICHO COOTBETCTBYIOIIMMH JOJDKHOCTHBIMU MOJHOMOYMSMH. B 4yacTtHOCTH,
Kak 37I0ynoTpeOaeHue JOJKHOCTHBIMU MTOJTHOMOYHUSIMU JTOJKHBI
KBAJIM(DUIIUPOBATHCSA ACHCTBUS JOKHOCTHOTO JIMIA, KOTOPOE U3 KOPHICTHOM WU
WHOM JIMYHOM 3aMHTEPECOBAHHOCTH COBEPIIAET BXOASIIME B KPYr €ro
JIOJDKHOCTHBIX TOJTHOMOYHI JIEHCTBUS MPU OTCYTCTBUU OO0S3aTENbHBIX YCIOBUN
WIM OCHOBAaHMM JUIsi WX COBEpIICHUs (Hampumep, BbIJa4a BOIAUTEIHCKOTO
yIOCTOBEPEHUS JIMIIAM, HE CIAaBIIUM OOS3aTENbHBIA dK3aMEH; MPUEM Ha paboTy
JUI, KOTOpble (AKTUYECKH TPYAOBbIe OOSI3aHHOCTH HE  HCIOJHSIOT;
OCBOOOXKJICHHE KOMaHAMpaMu (HAYaJIbHUKAMHU) TMOJYMHEHHBIX OT HCIOJHEHUS
BO3JIO)KCHHBIX HA HUX JIOJDKHOCTHBIX OOS3aHHOCTEH C HANpaBJICHUEM JIsl paOOThI
B KOMMEpPYECKHE OpraHu3aluu Ju00 0OyCTpOWCTBa JIMYHOTO JOMOBIAACHUS
JIOJKHOCTHOTO JTUIIA).

OtBercTBeHHOCTH 1O cTaThe 285 YK P® HacTymaeT Takke 3a yMBINUIEHHOE
HEHUCITOJIHEHHE JIOJKHOCTHBIM JIMLIOM CBOMX OOS3aHHOCTEW B TOM cilydae, €Ciu
nogoOHoe Oe37eicTBUE OBbLIO COBEPIICHO M3 KOPBHICTHOW WJIM WHOW JIMYHOMU
3aMHTEPECOBAHHOCTH, OOBEKTUBHO MPOTHUBOPEUMIIO TEM ILENSIM U 3ajadam, s
JOCTUKEHUST KOTOPBIX JTOJDKHOCTHOE JIMIO OBbLIO HaJleJI€HO COOTBETCTBYIOIIMMU
JIOJDKHOCTHBIMHM TTOJTHOMOYHUSIMU, U TIOBJIEKIIO CYHIECTBEHHOE HApyIICHUE MpaB U
3aKOHHBIX WHTEPECOB TPaXKJAaH WM OpraHU3aluid JIMOO OXpaHSEMBbIX 3aKOHOM
MHTEPECOB OOIIECTBA U TOCY1apCTBa.

16. Ilpm pemienun Bompoca O HaJIUYUM B JeHCTBUSX (Oe3neicTBUN)
MOACYIUMOr0 COCTaBa MPECTYIUIEHUs, MpeAycMOTpeHHOoro cratbeil 285 YK PO,
MOJ1 MPU3HAKaMU CyOBEKTUBHOM CTOPOHBI JAHHOTO MPECTYIUICHUSI, KpOME YMBICTIA,
ClIelyeT MOHUMATh:

KOPBICTHYIO 3aUHTEPECOBAHHOCTh - CTPEMJIEHHE JOJKHOCTHOIO JIMIA MyTEM
COBEPIICHUS HEMPABOMEPHBIX ACUCTBUM MOJYYUTH JJIsi c€Osl WIM APYTUX JIMI
BBITOJly HMMYILIECTBEHHOTO  XapakTepa, HE CBA3aHHYI0O C HE3aKOHHbBIM
0e3B03MEe3HBIM OOpallleHHEM UMYIIECTBA B CBOIO MOJIb3Y UJIU TMOJIb3Y IPYTUX JIMII
(HanpuMep, HE3aKOHHOE IMOJYYEHUE JIbrOT, KPEeauTa, OCBOOOXKIEHUE OT KaKHX-
7100 MMYIIECTBEHHBIX 3aTpaT, BO3BpaTa MMYIIECTBA, MMOTAIICHHS J0JTa, OIJIAThI
YCIIYT, YIUIaThl HAJIOTOB U T.I1.);

MHYIO JIMYHYIO 3aMHTEPECOBAHHOCTh - CTPEMJICHUE JOJKHOCTHOIO JIUIA
W3BJIEYb BBITOAY HEUMYIIECTBEHHOTO XapakTepa, OOYCIOBJICHHOEC TaKUMU
noOyXICHUSIMHU, KaK Kapbepu3M, CEMEUCTBEHHOCTh, KEIAHHE MPUYKPACUTh
JEUCTBUTEIBLHOE TMOJOKEHUE, TMOJIYYUTh B3aUMHYIO YCIYTYy, 3apy4HThCs
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MO/IJICPYKKOM B PENICHUH KaKOTO-THO0 BOMPOCA, CKPHITh CBOKO HEKOMIETEHTHOCTh
U T.II.

Kak ucnonb3oBanue JOJKHOCTHBIM JIMIIOM CBOUX CIY>KEOHBIX MOJHOMOYMIA
BOINIPEKM MHTEpecaM CIyKObl CleayeT paccMaTpUBaTh MPOTEKIMOHU3M, IO
KOTOPBIM TIOHMMAETCS HE3aKOHHOE OKa3aHUE€ COJEWCTBUA B TPYIOYCTPOMCTBE,
NPOJBIKEHUU TI0 CHyXkO0e, TMOOIIPEHUU TMOJYMHEHHOTO0, a TaKXke HWHOe
MOKPOBUTENIBCTBO MO CIY>KO0E, COBEPIICHHOE W3 KOPBICTHOM WMJIM WHOW JTUYHOU
3aMHTEPECOBAHHOCTH.

17. B ommnyne OT XUUIEHUS 4YYyKOTO HMMYIIECTBA C MHCIOJIB30BAHUEM
CIIy’KE€OHOTO TOJIOKEHUS 3JI0yHOTPEOICHHE TOJDKHOCTHBIMH TTOJTHOMOYHUSMU W3
KOPBICTHON 3aMHTEPECOBAHHOCTU 00pa3ylOT TaKue JESHUS JOJKHOCTHOTO JIUIIA,
KOTOpble JMOO HE CBSI3aHBI C M3BATHEM UYXKOTO HMYIIECTBA (HAmpUMeED,
MOJYYEHHE HUMYIIECTBEHHOM BBITOJbI OT UCIIOJIb30BaHUSI HMMYIIECTBA HE IO
HA3HAUCHUIO), JTMOO CBSI3aHBl C BPEMEHHBIM M (MJM) BO3ME3AHBIM H3BATUEM
MMYIIECTBA.

Ecnu ucnonps3oBanue AOMKHOCTHBIM JIMIIOM CBOUX CIY>KEOHBIX TTOJIHOMOYUN
BBIPA3UJIOCh B XUIIEHUU YYXKOTO UMYIIECTBA, Koraa (GaKTUYECKH MPOU3O0ILIO €T
U3BATHE, COJICTHHOC ITOJHOCTBIO OXBaThIBaeTCs 4acThio 3 ctaTthu 159 YK P® nnn
gacTeio 3 ctathu 160 YK P® u gomonmHutenbHON KBaIM(UKAIIUU MO cTaThe 285
YK PO ne tpebyer.

B Tex ciyuwasx, xorjia JOJDKHOCTHOE JIMIIO, MCIOJIb3YSl CBOM CIIy>KEOHBbIE
MOJTHOMOYHSI, HapsIy C XHUIIEHUEM YY>KOr0 HMYIIECTBa, COBEPIUIUIIO IPYrue
HE3aKOHHbBIC JICHCTBUSI, CBSI3aHHBIE CO 3JI0YNOTPEOJCHUEM JOJKHOCTHBIMU
MMOJJHOMOYMSMUA M3 KOPBICTHOM WA WHOW JIMYHOM 3aMHTEPECOBAHHOCTH,
COJICSTHHOE UM HAJUICKUT KBaTU(UIIMPOBATh IO COBOKYIMHOCTH YKa3aHHBIX
MIPECTYIUICHU .

PaBupiM oOpazoMm, ucxons u3 mnojoxenuit cratbu 17 YK P®, nomken
pelarbCs BOIPOC, CBA3aHHBIM C ITPABOBOM OLIEHKOW JECUCTBUM JOJKHOCTHOIO
JIUIIA, COBEPIIMBIIETO CIY>KEOHBIN Moior. B ciydasx, Koraa Takoe JIMIO B CBSI3U
C HCIIOJIHEHHEM CBOUX CIY)KEOHBIX OO0S3aHHOCTEH BHECIO B OQUIHATBHBIC
JIOKYMEHTBI 3aBEIOMO JIOKHBIE CBEICHUS JIMOO MCIPABICHUS, MCKAXKAIOIIUE HUX
JEUCTBUTEIILHOE COJIEP’KAHUE, COJMESIHHOE JOJIKHO OBITh KBaTU(UIIMPOBAHO TI0
cratbe 292 YK P®. Ecnu xe uM, Hapsay ¢ COBEpUIEHUEM ACHCTBHM, BIEKYIIHUX
YTOJIOBHYIO OTBETCTBEHHOCTh MO cTaThe 285 YK P®, coBepaercs ciyx eOHBIN
MOJJIOT, TO COJICSTHHOE TOJJICKUT KBATU(PUKAIIMU MO COBOKYIMHOCTH CO CTaTbeH
292 YK PO.

18. Ilo memam o 310ynoTpeOJEHUM IOJDKHOCTHBIMH TOJHOMOYHMSIMU U O
MPEBBINIEHUN JTOJDKHOCTHBIX MOJHOMOYMN CyJlaM HaJJIeKHUT, HapSAIy C APYTHUMHU
00CTOATENILCTBAMHM JI€JIa, BBIACHATh W YKa3blBaTh B IPUTOBOpE, KaKU€ HMEHHO
mpaBa M 3aKOHHBIE HWHTEPECHl TPAXKIaH WM OpPraHU3aUi JTMOO OXpaHsSIEeMbIe
3aKOHOM MHTEPECHI 00IIEeCTBAa WM TOCYAapCTBa OBbLITM HAPYIICHBI U HAXOAUTCS JIU
NPUYMHEHHBIA ASTUM IIpaBaM M HHTEpecaM Bpel B NPUYMHHON CBS3U C
JOMYIIEHHBIM  JIOJDKHOCTHBIM ~ JIUIIOM  HAapyIIEHWEM CBOMX  CIY>KEOHBIX
MTOJTHOMOYUU.

[Ton cymecTBEHHBIM HapylMIEHHEM IMpaB TpaXJaH WM OpraHu3aluid B
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pe3ynbTaTe 3710ynoTpeOIeHUsS JOMKHOCTHBIMU TTOJTHOMOYHSMU WM TIPEBBIIICHUS
JIOJDKHOCTHBIX TIOJTHOMOYMH CJeyeT NOHMMAaTh HapylleHHe MpaB U CBOOOJ
bu3MUecKuX U IOPUIUYECKUX JIMIl, TapaHTUPOBAHHBIX OOIIETPU3HAHHBIMU
OpPUHIIMIIAMH U HOPMaMU MEXAyHapoJaHoro npasa, Konctutyuueit Poccuiickoi
®denepanuu (Hampumep, NMpaBa Ha YBAXKEHHE YECTH M JIOCTOMHCTBA JIMYHOCTH,
JMYHOU U CEMEHHOM JKU3HU Tpaxk/IaH, MpaBa Ha HEMPUKOCHOBEHHOCTH KUJIUIIA U
TallHy MEpenucku, TeaedOHHBIX MEPEroBOPOB, MOYTOBBIX, TEIErpa(HBIX U HUHBIX
COOOIIICHMI, a TaKXKe MTpaBa Ha CYJAEOHYIO 3alUTy U JOCTYI K IPABOCYIUIO, B TOM
yucie npaBa Ha 3(PGEKTHBHOE CPEACTBO MPABOBOM 3aIUTHl B TOCYIapCTBEHHOM
opraHe W KOMIICHCAIIMIO yiepOa, MPUYUHEHHOTO TpecTyIUieHueM, u ap.). Ilpu
OIICHKE CYIIIECTBEHHOCTH Bpeaa HEOOXOIUMO YUYUTHIBATH CTENICHb OTPUIIATEIHLHOTO
BIIUSHUAS TPOTHBOTIPABHOTO JIESHHWS Ha HOPMajdbHYI0 pPabOTy OpraHmW3aIuy,
XapakTep M pa3Mep I[OHECEHHOro €10 MaTepualibHOro yiiepOa, YHucio
MOTEPIEBIINX TPAXKIAH, TAKECTh MPUUMHEHHOTO MM (PU3UUYECKOTO, MOPAIBLHOTO
WM UMYIIECTBEHHOTO Bpe/ia U T.I1.

[log HapymieHMEM 3aKOHHBIX MHTEPECOB TPAKJAH WM OpraHU3alMil B
pe3ynbTaTe 3J0yNnOoTpeOIeHUs JOIKHOCTHBIMU MOJTHOMOYMSMU WM TPEBBIIICHUS
JIOJDKHOCTHBIX ~ TIOJIHOMOYMM ~ ClIelyeT TMOHMMaTh, B YacCTHOCTH, CO3/IaHHE
NPENsSTCTBUA B YJOBJICTBOPEHUM TpakAaHaAMU WM OpraHU3alUsIMH CBOUX
noTpeOHOCTEW, HE MNPOTHBOpPEYAIIMX HOpMaM TpaBa M  OOIIECTBEHHOM
HPABCTBCHHOCTH (HANpHUMEp, CO3JaHHE JOJDKHOCTHBIM JIMIIOM TIPETSITCTBUH,
OTPaHUYHMBAIONINX BO3MOKHOCTH BBIOpATh B IIPEIYCMOTPECHHBIX 3aKOHOM CITydasx
110 CBOEMY YCMOTPEHUIO OPTaHU3AIIMIO JIsl COTPYHUYECTBA).

19. B otnimame ot mpemycmoTpenHoi cratheir 285 YK P® oTBeTcTBEeHHOCTH
3a COBEpIICHHE JAeUCTBUM (0Oe3leUCTBUA) B TMpeaenax CBOEH KOMIIETEHIUU
BOIIPEKH HHTEpPEcaM CIYKObl OTBETCTBEHHOCTHh 3a MPEBBINICHUE TOJDKHOCTHBIX
nosHoMounit  (ctaths 286 VYK P®) Hacrymaer B cllydae COBEpIICHUS
JIOJDKHOCTHBIM JIMIIOM aKTWUBHBIX JIEHCTBUMN, SIBHO BBIXOJSIIUX 3a TPENETbl €ro
MOJIHOMOYHM, KOTOPBIEC TMOBJIEKIN CYIIECTBEHHOE HApyIICHUE NPaB U 3aKOHHBIX
WHTEPECOB TpakJlaH WM OpPTaHu3aluid JUO0 OXpaHSEMbIX 3aKOHOM HHTEPECOB
oO0IIIeCTBa WK TOCYAapCTBa, €CIU MPU ITOM JOJKHOCTHOE JIMIIO OCO3HABAJIO, UTO
JIEUCTBYET 3a TIpe/iellaMU BO3JIOKEHHBIX HA HETO TTOJTHOMOYHH.

[IpeBbInieHre TOKHOCTHRIX TMTOJTHOMOYMM MOXKET BBIPAXKaThCs, HAIIPUMED, B
COBEPIIICHUN JOHKHOCTHBIM JIMIIOM TPU MCTIOJHEHUHW CITY)KEOHBIX 00sI3aHHOCTEH
JIEVCTBHM, KOTOPBIE:

OTHOCATCS K TIOJJHOMOYHSM APYTOro JOHKHOCTHOTO JIMIA (BBIMISCTOSIIIETO
WJIM PaBHOTO IO CTaTyCy);

MOTYT OBITh COBEPIICHBI TOJHKO MPH HAIUYUKU OCOOBIX OOCTOSTEIBCTB,
YKa3aHHBIX B 3aKOHE WJIM TOJ3aKOHHOM aKTe (Hampumep, MPUMEHEHUE OPYKHS B
OTHOIIEHUU HECOBEPIICHHOJETHETO, €CIIU €r0 JCHCTBUSA HE CO3[aBalid peabHOM
OTTACHOCTH JJTsI )KU3HU JPYTUX JINII);

COBEPIIAIOTCS JOKHOCTHBIM JIMIIOM €IWHOJIUYHO, OJHAKO MOTYT OBITh
MPOU3BEJCHBl TOJBKO KOJUIETHATBHO JMOO B COOTBETCTBUHM C TOPSIKOM,
YCTaHOBJICHHBIM 3aKOHOM, TIO COTJIACOBAHUIO C IPYTUM JIOJDKHOCTHBIM JIUIIOM WA
OpraHoM;
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HUKTO Y HU TIPHU KaKUX OOCTOSITEIHCTBAX HE BIPABE COBEPIIATH.

Ucxons u3 qucniozuruu cratbu 286 YK PO miist kBanudukanum conestHHOTro
KaK MPEBBILIIEHUE JTOKHOCTHBIX MOJHOMOYMM MOTUB MPECTYIUICHUSI 3HAYEHUST HE
UMeeT.

20. Tlpu xBanmudukauyu IeUCTBUN JuIa Mo NyHKTy "0" yactu 3 crathu 286
YK PO cynam noa npuMEHEHHEM OPYKUS WM CIIEHUATBHBIX CPEACTB HAMJICKUT
MOHUMATh YMBIIUICHHbIE JIEUCTBUS, CBSI3aHHBIE C HCIOJIB30BAHUEM JIUIIOM
MOpaXarollUX CBOMCTB YKa3aHHBIX MPEAMETOB, WJIM HCMHOJb30BAHUE HUX MO
Ha3HAYCHUIO.

OtrpannumBasi MPEBBIIIEHNUE OJKHOCTHBIX MOJIHOMOYHUM, COBEPIICHHOE C
MPUMEHEHUEM OPYKHSI WM CHEIUAIbHBIX CPEACTB, OT MPABOMEPHBIX JIEUCTBUMN
JIOJDKHOCTHBIX JIMI, CyJlaM CJIEAyeT YYUThIBaTh, YTO OCHOBAaHUs, YCIOBUS U
npeenbl MPUMEHEHUS OpYKHUSl WU CHCHHAIbHBIX CPEJCTB OIpPEICICHbl B
COOTBETCTBYIOIIMX HOPMATHUBHBIX MpaBOBbIX akTax Poccuiickoit ®enepanuu
(manpumep, B DenepanmbHoM 3akoHe oT 3 ampens 1995 r. N 40-®3 "O
denepanbHOi cityx0e 6e3onacHocTu", denepaibHOM 3akoHe OT 6 deBpansa 1997
r. N 27-®3 "O BHyTpeHHHX Bolickax MUHHCTEpCTBA BHYTPEHHUX Jes Poccuiickoi
Oenepanuun”, DenepasbHoM 3akoHe ot 27 Mas 1996 r. N 57-®3 "O
rocyaapctBeHHON oxpaHne", 3akoHe Poccuiickoit @eneparuu ot 18 anpens 1991 r.
N 1026-1 "O mumuiuu").

K cnemuansHbIM cpelicTBaM OTHOCSTCS PE3UWHOBBIE TMaJKW, HapYy4YHUKH,
CJIC30TOYMBBIN Tra3, BOJOMETHI, OpOHEMAIIMHBI, CPEJCTBA pa3pylICHUs TMperpa,
CIIy>KeOHbIe COOaKM W JPYrue Cpe/ICTBA, COCTOSIIIME HA BOOPYKEHUU OPTraHOB
BHYTPEHHHX JI€JI, BHYTPEHHUX BOWCK, (eAepaibHBIX OPraHOB rOCyAapCTBEHHOM
OXpaHbl, OpraHoB (eaepanbHON CIy>KObl O€30MACHOCTH, OPraHOB YIOJIOBHO-
WCIIOJTHUTELHON CUCTEMBI U JIP.

21. Tlom TSODKKMMH TOCTEACTBUSMU KaK KBATH(PUIUPYIOMIUM MTPU3HAKOM
MPECTYIUIEHUS, PEyCMOTPEHHBIM YacTbio 3 ctatbu 285 YK P® u nmynkrom "B"
yactu 3 cratbu 286 YK P®, cienyer moHMMaTh MOCHEACTBUS COBEPIICHUS
MPECTYIUIEHUS B BUJE KPYITHBIX aBapUi U JUIUTEIbHON OCTAHOBKH TPAHCIIOPTA WIIH
MPOU3BOJICTBEHHOTO MPOLECCa, MHOIO HAPYUIEHUS JEATEIIbHOCTH OpraHu3aluu,
MPUYUHEHUE 3HAYUTEIBHOTO MaTepUabHOTO yilepOa, MPUYMHEHUE CMEpPTH TI0
HEOCTOPOKHOCTH, CaMOYOMICTBO WM  TOKYIIEHHE Ha  CaMOYOHUICTBO
MOTEPIEBIIETO U T.1I.

22. Ilpu  pacCMOTpEHMM  YIrOJIOBHBIX J€l O  MPECTYIUICHHUSX,
npeaycMoTpeHHbix cratbein 285 YK P® wmm crateein 286 YK P®, cynam
HAJIJICKUT BBISICHATh, KaKUMH HOPMATHUBHBIMU TIPAaBOBBIMM aKTaMU, a TaKkKe
WHBIMU JIOKYMEHTaMHU YCTAaHOBJIEHBI TMpaBa M OOS3aHHOCTU OOBHUHSIEMOTO
JIOJDKHOCTHOTO  JIMI[Aa, C TMPUBEACHUEM HX B TMPUTOBOPE, U YKa3bIBaTh,
37I0YNOTpeOIeHne KAaKUMH U3 3THUX TMPaB U 00SA3aHHOCTEH WIIM TPEBBIIIEHNE KAaKUX
U3 HHUX BMEHSIETCS €My B BUHY, CO CCBUIKOM Ha KOHKPETHBIE HOPMBI (CTaThIO,
YacTh, IYHKT).

[Ipu oTcyTCTBUU B OOBHHUTEIHLHOM 3aKIIOUEHUW WM OOBUHHUTEIILHOM aKTe
YKa3aHHBIX JIAHHBIX, BOCIOJHUTH KOTOpPhIE B CyneOHOM 3aceJaHud HE
MPEACTABIACTCS BO3MOXKHBIM, YrOJOBHOE JE€JI0 TMOMJIECKUT BO3BPAIICHUIO
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npokypopy B nopsake craten 237 YIIK PO nna ycrpaHeHus npensiTCTBUU €ro
PacCMOTPEHHUSI CYIOM.

23. Cynam cinegyeTr UMETh B BUY, YTO B COOTBETCTBUM C ITYHKTOM "a'" dactu
I crarbu 104.1 YK P® pneHbru, €eHHOCTM W WHOE HUMYIIECTBO, MOJIYYECHHBIE B
pe3yJiibTare MpecTyIuieHus, npeaycMoTpeHHoro cratbeit 285 YK P®, u molOwie
JIOXOAbl OT JTOT0 HUMYIIECTBA MOMJIEkKAT KOH(DHUCKAIMK, 3a MCKIIOYECHUEM
UMYIIIECTBA U JIOXOJIOB OT HEro, MOJIeKAUMX BO3BPALICHUIO 3aKOHHOMY
BJIA/ICJIBILY.

24. Ilpu yCTaHOBJIEHHH OOCTOATENBCTB, CIHOCOOCTBOBABIIMX COBEPLIECHUIO
IPECTYIUICHUH, MPEyCMOTPEHHBIX cTaThsiMu 285 u 286 YK P®, napymienuii npas
U CBOOOJ TpakIaH, a TaKKe JPYTruX HAPYIICHWA 3aKOHA, JOMYIICHHBIX IPH
MPOU3BOJICTBE JI03HAHUSA, MPEABAPUTEIBLHOTO CIIEICTBUSl WIM MPU PACCMOTPEHUU
YTOJIOBHOTO Jiejla HUKECTOSIIUM CYJIOM, PEKOMEHIOBATh CyJlaM B COOTBETCTBUHU C
gactbto 4 crtatbu 29 VIIK P® BBIHOCUTH YacCTHBIC ONPEACICHUS WIH
MOCTaHOBJICHUsI, oOOpaliass BHUMaHUE COOTBETCTBYIOIIMX OpraHU3alUi U
JOJDKHOCTHBIX JIMI] Ha JaHHBIE OOCTOSITENbCTBA M (DaKThl HAPYIICHWHM 3aKOHA,
TpeOyIolre MPUHATUS HEOOXOAUMBIX MEp JIJISl UX YCTPAHCHHUS.

25. B cBa3u ¢ npuHstueM Hacrtosimero IlocTaHOBIEHHMS TpU3HATH HE
IeucTByrommuM Ha Tepputopun Poccuiickon @enepamuu  [locranosiienue
[Inenyma BepxoHoro Cyma CCCP ot 30 mapta 1990 r. N 4 "O cyneOHoI
MPaKTUKE IO JieJIaM O 3JI0YNOTPEOJICHUN BIACThIO WA CIY>KEOHBIM MOJOKCHUEM,
MPEBBIIIEHUN BJIACTU WJIU CIIYKEOHBIX MOJHOMOUYUM, XaJIaTHOCTH U JOJXKHOCTHOM
noguiore".

[Ipencenarens BepxoBuoro Cyna
Poccuiickon @eneparuu
B.M.JIEBEJZIEB

Cexperaps [Inenyma,
cyabs BepxoBnoro Cyna
Poccutickon ®eneparun

B.B.IOPOILIKOB



consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E13AAD5906328BCB040E53650D3CB2B0E91CAA42C1M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0EB18AF42C2M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0EB18AF42C2M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0E913AA42C0M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0E913AA42C0M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E23AAD5906328BCB040E53650D3CB2B0E913AB42C7M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C78B32EF35D5E13AAD5906328BCB040E53650D3CB2B0E819AD42C0M
consultantplus://offline/ref=A344CF332C61F4145BB1B567314148C7883DEC32D2EA67A7515F3E894CCCM

